
CITY OF LYNN\VOOD 

ORDINANCE NO. 2164 

City of Lynnwood 

DEC 2 1 2000 

SCANNED 

AN ORDINANCE OF THE CITY OF LYNNWOOD RELATING TO 
CRIMINAL AND CIVIL PENALTIES. AMENDING SECTIONS 
1.01.080. 1.01.085, 7,12,050, I0,02.045. 10.02.065, 10,04.610, 
10.08.070, 10.12.800, 10. 16.030, I0.16.035, 11 , 12.010, 11.12.070. 
11.12.080. AND I 1.12.090 OF Tl-IE LYNNWOOD MUNICIPAL 
CODE, REPEALING SECTIONS 10,02.068, 10.04.&90, 10.04.920 
AND 11.1 2.020 OF THE LYNNWOOD MUNICIPAL CODE, AND 
ADDING NEW SECTIONS TO CHAPTERS 10.02, I 1.02 ANO 11.44 
THERETO 

WHEREAS. the maximum pcnallies µrovidcd in the Lynnwood Municipal Code for misdemeanors 
nnd gross misdemeanors should, to the extent 11ossiblc, be sci forth in a uniform and consistent manner, and 

WHEREAS. ccnain criminal µcnallics in the Lynnwood Municipal Code are required lo be 
consistent will, the criminal pcnallics sci forth under st:1te stmutcs for the same misdemeanor offense, and 

WHEREAS, the City of Lynnwood is :1111horizcd under RCW 35A. I I .020 to provide thar the 
violation of certain ordinances conslilules a civil violation subject to monetary penalty, 

NOW, THEREFORE. Tl-IE CITY COUNCIL OF THE CITY OF LYNNWOOD DO ORDAIN 
AS FOLLOWS: 

Section I: Amendment. Section 1.01.080 of the Lynnwood Municipal Code is amended to read as 
follows: 

1.01 .080 CLASSIFICATION OF OFFENSES - PENAL TIES 

A. Unless otl1erwisc specifically provided in the Lynnwood Municipal Code, any person. finn 
or corporation, their agents or servants, who violates any oftl1c provisions of the 
Lynnwood Municip:11 Code shall be deemed guilly of a misdemeanor. Ar1y criminal 
violation of the Lynnwood Municipal Code 1101 specifically designated as a gross 
misdemeanor shall be a misdemeanor. 

8 . Every person who is convicted ofa misdemeanor under the Lynnwood Municipal Code 
shall . unless othel'wisc provided for in this Code, i>c punished by imprisonment in jail for a 
maximum term li.~cd by the coul'I of not more than ninety days, or by a fine in an amount 
fixed by ihu court of not more 1hnn one thousand clollnl's, or by both such imprisonment 
and fine. 

C. Every person who is convicted of a gross misclcmc:mor under the Lynnwood Municipal 
Code shall. unless 01hc1wise provided for in this Code, be punishl-d by imprisonmem in jail 
for a maximum tern, fixed by the court of not more than one year, or by a fine in an 
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amount fixed by the court of not more than five thousand dollars, or by both such 
imprisonment and fine. 

D. Each separate day or portion thereof during which any violation of the L)~mwood 
Municipal Code occurs or continues shall be deemed to constitute a separate and 
additional offense. 

Section 2: Amendment_ Section 1.01.085 of the L~~mwood Municipal Code is amended to read as 
follows: 

1.01.085 ENFORCEMENT 

A. Notwithstanding any other provision of the Lynnwood Municipal Code, it is unlawful for 
any person, fim1 or corporation, their agents or scrva111s, to violate any of tl1c provisions of 
the Lynnwood Municipal Code. In the event that any provisions of the code arc violated, 
the administrative authorities of the City of Ly,mwood may either prosecute the alleged 
viol:itor(s) criminally or seek civil redress in a court of competent jurisdiction. 

B. RIGHT OF ENTRY 

lynlonNJ7-023,<k>< 

l . Whenever necessary to make an inspection to enforce or detcm1inc compli:u1cc 
withprovisionsofTitle:15, 7. 9.12.13, 14.15, 16, 17, 18, 19and21 and 
Chapters 10.08 and 10.12 of th<.: Lynnwood Municipal Code, or whenever the 
Lynnwood administrative staff has cause to believe that a violation of :my 
provision of the above said titles of the Lynnwood Municipal Code has been or is 
being conm1ittcd. any duly nulho,·izcd inspector of the Lynnwood administrative 
statT_("inspector" means a Dc1>art111c11t Director of the City of Lynnwood or 
bis/her designce) may enter any building, slmcture, property or portion thereof at 
reasonable times to inspect the same and pcrfom1 :u1y duty conferred on the 
inspector by tlie Lynnwood Municipal Code. 

2. If such building, srmcture, property or portion thereof is occupied, tl.1c inspector 
shall present identification credentials, state the reason for tl1e inspection and 
request entry. If consent to enter is not gi ven :u1d if: 

(a) 1l1e inspector has reason 10 believe that the conditions therein create an 
imminent and irreparal>lc hai.Md to the health, safety and welfare of the 
community, then the inspector shall enter; or 

(b) The inspector has reason to believe that the conditions do not crca1c nn 
imminent and irreparable ha1.1rd, the i11spec1or sh:ill enter after obtaining a 
warrant or order as au1l1orizcd by the l:1ws of the State of Washington. 

3. If such building, stmcmrc. property or portion thereof is unoccupied, the in.Spector 
shall first make a re.-u;onablc effort 10 locate the owner, occup:u11 or other persons 
having charge or control of the building, structure, property or portion thereof and 
request pcm1ission to enter. If the inspector is unal>le to locate the owner, 
occupant or such other persons and if: 

(a) 1l1e inspector has rc:1so1110 believe that conditions therein create nn i1111111!diatc 
:md irreparable hazard to the health, safct.y and welfare of the co111111unity, he may 
make entry; or 

(b) The inspector has reason 10 believe that the conditions do 1101 create an 
imminent and irreparable haz.,rd. the inspector shall enter after obtaining n 
warrant or order as authori z.:d by the laws of the State of Washington. 

Page 2 of9 



4. It is unlawful for any om,cr or occupant or any other person having charge, care 
or control ofany building, structure, property or portion thereof to fail or neglect 
a.ftcr proper demand has been given to permit prompt entry thereon whore the 
inspector has reason to believe that conditions therein create an immediate and 
irreparable hazard to the health, safety and welfare of the community. 

C. MISDEMEANOR 
As an alternative lo any other judicial or administrative remedy provided in this section or by law 
or ot11cr ordinance, any person, organiz.~tion, corpora1io11 or partnership, or their agents or assigns 
who willfully or knowingly violatc(s} any provision of Titles 5, 7, !>. 12, 13, 14, 15, 16, 17, 18, 19 
and 21 and Chapters 10.08 and J0. 12_ofthc Lynnwood Municipal Code, or rule or rcgulntion 
adopted thereunder, or by each act of commission or omission procures, aids or abets such 
violation, is guilty of a misdemeanor unless such violation is othc/\1~sc designated as a gTOSS 
misdemeanor by the Lynnwood Municipal Code. Each day such violation continues sh:111 be 
considered an additional and separate misdcmc:inor or gross misdemeanor offense. 

D. CNIL PENALTY 

I. In nddition to or as an nltemntive to any other judicial or administrative remedy 
provided in this section or by law or by other ordin:rncc, any person, organiz.1tion, 
corporation or partnership and their agcnlS or assigns who violates any provision 
of Chnptcrs 10.08 and J0.12_and Titles 5, 7, 9, 12, 13, 14, 15, 16, 17. Ill. 19. 
,u,d 21 of the Lynnwood Municipal Code or rules and regulations adopt.cd 
thcrc1111clcr or by each act of commission or omission procures, aids or abets such 
violation shall be subject 10 a civil pen:ilty i11 accordnnce with the following 
schedule: 

a. First day of each violation. one hundred dollnrs : 

b. Second day of each violation, two hundred dollars; 

c. ·n1ird day of each violation. three hundred dollars: 

d. Fourth day of each violation. four hundred dollars: 

c. Each additional day of cnch violation beyond fouf day four, five hundred 
dollars per clay. 

2. 111c civil pcn:iltics constitute a personal obligation of the person to whom the 
notice of civil ,•iolation is directed. An monetary penalty assessed must be paid to 
the office of the finance director within ten calendar days from the date ofmniling 
of the bearing examiner's decis ion or a notice from the city tliat penalties arc due. 

3. The office of the city attorney is authorized to tako appropriate action to collect 
the civil penalty, the seeking or granting of which shall neither stay nor terminate 
the accrual of additional per diem penalties so long as the violation conti1111cs. 

E. ADDITIONAL ENFORCEMENT 

Nol,vithstanding tJ,c existence or use of any other remedy, the City may seek legal or equitable 
relief to enjoin any acts or practices or abate any conditions which constitute or "ill constitute a 
violation of any provision of the Lynnwood Municipal Code. 

Section 3: Amendment. Section 10.02.045 of the Lynnwood Municipal Code is an1cncled to read 
as follows: 
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10.02.045 LEAVING CHILDIU~N- UNDER AGE SEVEN UNATTENDED IN A PARKED 
VEHICLE 

No person. while in cha rge of a molor vehicle, shall park or willfully allow such vch.iclc to 
stand upon a highway, road, or street or in a place open to the public leaving a child under 
the age of seven (7) unaucndcd therein. e.xccpt when another responsible person of at least 
twelve ( 12) years of age has immediate control o ver such child and is physically present in 
the vehicle. A11y person convicted of a violation of this section shall be guilty of a 

misdemeanor. 

Section 4 : Amendment. Section 10 .04.610 of the Lynnwood Munic ipal Code is amended and re
codifh:.-d as Section I 0.02.050 to rc.1d as follows: 

10.02.050 LEAVING CJIILD UNATTENDED IN PARKED VEHICLE WITTLE 
ENTERING TAVERN OR OTHER PLACE WHERE ALCOHOL IS 
DISPENSED 

Any person having the care and custody, whether lcmporary or pcmrnncnl. of a minor child-under 
the age of twelve ( 12) years, who shall leave such child in :i parked ,1101or vehicle unattended by an 
adult, wl1ile such person enters a tavern or other premises where vinous. spirituous or malt liquors 
arc dispensed for consump1ion on the pr~misc.s sha!J be guilty of a gross misdemeanor. 

Section 5: Amendment. Section I 0.02.065 of the Lynnwood Municipal Code is an1ended to read 

as follows: 

I0.02.065 TELEPAONE CALLS TO HARASS, INTIMIDATE OR EMBARRASS
STA TE STA TIJT•:s RELATING TO. ADOPTED nv REFERENCE -
PENALTY 

A. The follO\\~ng st:nut~'S :m: adopted by reference as :ind for o portion o f the criminal 
ordinance of this Ci1y as if set forth in full in this section. with the exception of the penalty 
provisions thereof which a rc superseded by 1he penalty provisioris of this section as set 
forth in subsection (B) o f this section: 

I. RCW 9.61.230 Telephone calls to harass, inlimitfatc, 1ormc111 or embarrass; 

2. RC\V 9.61.240 Telephone calls to harass. intimida1.:, 1om1cn1 or embarrass. 
Pem1itting telephone to be used: 

3. RCW 9.6 1.250 Telephone calls to harass, intimida1c, tonncnt or embarrass. 
Offense, where deemed committed; 

13. Any person who is co11vic1cd of violating the provisions of this scclion is guilty of a gross 
misdemeanor. 
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Section 6: Rc1icalcr. Section 10.02,068 (" Violation of Anti-l-larass111c111 Ordcr-Pcrmlty") of the 
Lynnwood Municipal Code is repealed in its entirety. 

Section 7: Repealer. Section I0.04.890 ("Violation of Ordinances a Misdcmc.~nor") o flhc 
Lynnwood Municipal Code is repealed in its entirety. 

Section 8: Repealer, Section 10.04.920 ('"Penalties for Violations") of the Lynnwood Municipal 
Code is rcpcnlcd in its entirety. 

Section 9: Amendment. Section 10.08.070 oflhc Lynnwood Municipal Code is amended to read 
as follows: 

10.08.070 VTOLATION-PENALTY 

Any person, fim1 or corporation viol:lting any of the provisions ofll1is chap1cr is. unless ol11cl'\,;sc 
p rovided in this chapter. guihy of a misdemeanor. 

Section IO: Amendment. Section I 0. 12.800 of the L)w1wood Municipal Code which scl~ the 
penalty fon~olations of Sections 10. 12.300 or 10. 12.600 of the Lynnwood Municipal Code is amended to 
read as follows: 

10.12.800 PENALTY FOR VIOLATIONS 

Any person convrcted of a viola1ion of Sections 10. 12.300 or I 0. 12.600 of the L)~mwood 
Municipal Code is guilty of a misdemeanor. Provided, however, tl1a1 viol:ltion of subsec tion 
10. 12.300 B (9). when said violation occurs from a s1creo or radio in a mo1or vehicle ns defined in 
this cha pt.er. sh:ill be a class I civi l infraction as defined in RCW 7 .80. 120. 

lyn\<.>rd\?7•02J.doo 
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Sc-ction 11: Arncndmenl. Section 10.16.030 of the L:,,nnwood Municipal Code is amended t.o read 
as follows: 

10.16.030 PENALTY FOR VIOLATION 

Any person who shall violate any of the provisions of Section L0.16.020 shall be guilty of a 
misdemeanor. 

Section 12: Amendment. Section 10. 16.035 of the Lynnwood Municipal Code is amended to read 
as follows 

10.16.035 CITY PARKS- OFF-LIMITS AREAS 

A. It is unlawful for any person to leave the defined and developed paths within a City Park or 
lo walk, stal1CI, sit on or use, damage, destroy or remove the natural vegetation in any Park, 
except as specifically set forth in paragraph D. 

B. It is 1111lawful for any person to enter or go upon any area in a Park which ha~ been 
designated and posted by the Parks Director or his or her designec as a " Rest rictcd Arca,'' 
or "No Admittance." or .. No Trespassing" area, or during any time the Park is posted as 
being closed to the public. 

C. For purposes of this section, '"defined and developed paths:" 

I . Arc those paths which have been deliberately improved by the City, and which arc 
clearly delineated by one of the following methods: 

a. By being paved witb asphalt or concrete; 

b. By being covered in bark, wood chips, or other material that clearly 
defines the area to be used for walking. and which edges arc bordered on 
one or both side by shaped timbers, tree tnmks or limbs, or by other 
deliberate placement of material designed to act as border; 

c. By being constructed as a bridge, floating walkway, or planked walkway. 

2. Do not include service roads or access roads within the Park. 

D. This section does nol apply to any of the following: 

l)'n\.;)rd\97-023.doi: 

I , To an authorized City employee in the perfommnce of his/her duties, or other duly 
authorized persons pursuant to law. 

2. To use of picnic table arc.~s. ball fields, and other developed areas of a Park. 

3. To use ofan area planted with grass. 

4. To any area designated by signs advising that use of the area is not restricted. 
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E. Any person who viobtes this section shall be guilty of a misdemeanor. 

Section 13: Amendment. Section 7.12.050 of the Lynnwood Municipal Code is amended to read 
as follows: 

7.12.050 LITTERING PROHIBITED-EXCEPTION. 

A. No person sha.11 throw, drop, deposit, discard or othemisc dispose of litter upon any public 
place in the City or upon any private property not owned by him, or in any waters within 
th~ jurisdiction of the City, whether from a vehicle or otherwise. except: 

.J... When such prope rty is designated by the State or by any of its agencies or the City 
for disposal of garbage and refuse, and such person is authorized by the proper 
public authority to so use such property: or 

b llllo a litter rece1>1.1clc or other container in such mann~r that the litter " i ll be 
prcveDlcd from being cnrricd away or deposited by the elements upon any part of 
said public pl:tcc or any private property: or 

;l.,. When such person is 1!1e O\\ner or docs have control or custody of the property, or 
has prior consclll of the 0\\11er or tenant in lawful posscssio• of suc.h property, or 
unless rl1e act is done under the personal direction of said o\\ncr or tenant, and 
provided said litter shall not cause a public nuisance or be in violation of any other 
Srntc or locail lnws. rules or regu1n.tions. 

B. Penalties for violation of this section. 

l . It is a class 3 civil infraction as defined in RCW 7.80.120 for a person to litter in 
an amount less than or equal to one cubic foot. 

2. It is a class I civil infraction as defined in RCW 7.80.120 for a person to litter in 
an amounl greater rlian one cubic foot. Unless suspended or modified by :i court. 
the person shall also pay a litter clc:mup fee of twenty-five dollars per cubic foot 
of litter. The court m;1y. in addition to or in lieu of part or all of the cleanup fee, 
order Ilic person to pick up and remove litter from the property, with prior 
permission of the legal owner or, in the c:isc of public property, of the agency 
mnnnging the property . 

Scctjon 14: Amendment. Section 11 . 12.070 of the Lynnwood Municipal Code is runcudcd and 
rccodified as Section 11 .44.085 to read as follows: 

I 1.44.085 LICENSES AND PLATES REOlllRED-PARKED VEFllCLES 

It shnll be unlawful for a person to park or leave any vehicles, including any type of trailer, scmi
lrnilcr, or motorcycle. along or on a street or highway, or on any property o"ncd by the City or 
subject to an casement in favor of the City, in the City of Lynnwood without first having obtained 
and having in full force and effect n current. and proper vehicle license and displaying, as required 
by Chapter 46. 16 RCW. vehicle license number plates, wirh the current tab showing renewal, 
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provided thnt this section shall not apply to vehicles exempted by RCW 46. 16.010 as now or 
hereafter amended. 

Section 15: Amendment. Section 11 .12.080 of the Lynnwood Municipal Code is amended and 
rccodificd as Section 11.44.095 to r.:ad as follows: 

11.44.095 OVERNIGIIT PARKING PROHIBITED IN RESIDENTIAL AREAS 

A. It is unlawful to park, or otherwise leave, overnight, or between the hours of 12:01 a.m, 
and 6:00 a.m., on any street or highway in the City of Lynnwood ,,ithin or abutting an 
ar,:a classified as residential (RS, RD, RML, or RMH) or open space (OS) by the official 
zoning ordinnnc<J, the following types of trailers and/or vehicles: 

I. All types of trailers designed to be drawn by a motor vehicle except rcc.reation 
trailers: 

2. Buses and trucks used for business purposes in whole or in part. excluding pickup 
or panel tn,cks of less 1h:u1 one ton capacity. 

B. It is unlawful to park or 01hcrwisc leave on any street or highway in the City of Lynnwood, 
within or abutting an arc:i cla.5sificd as residential (RS, RD, Ri\1L, or RMH) or open space 
(OS) by the official zoning ordinance, any rcercation trailer if such trailer: 

I. Is so parked illegally as 10 constitute a definite hazard or obstruction 10 !he nonnal 
movement of traffic; or 

2. Has been parked or left standing in any public street or nllcy for any continuous 
period of time of more 1han one hundred sixty-eight hours. 

C. It is not necessary that rcstric1cd parking or other traffic signs be erected for the purpose of 
enforcing this section. 

Section 16: Amcndmc111 . Section 11. 12.090 oftl1e L)1mwood Municipal Code is amended and 
rccodificd as Section 11 ,02.0 IO to read as follows: 

11.02.0 IO AMENDMENT OF ADOPTED STATUTES 

TI1c amendment. addition or repeal by the Wnshington Legislature of any section or any of the 
adopted statutes set forth in this Chapter shall be deemed to amend this seeaea chapter and the 
su11111cs cont.aincd in this section chapter which arc adopted by reference in confom1ity \\ith the 
amendment. addition or repeal. and ii shall not be necessary for tl1e legislative authority Of of this 
City to take any action with rcspccl to such addition, amendment. or repeal as provided by RCW 
35A. l 2. I 40. 

Scc1jon 17: Arncndm~nt. Section 11.12.0 10 of the L)-1mwood Municipal Code is amended and 
rccodificd as Scctio11 11.02.020 to read as follows: 

I 1.02.020 CJ.;RTAIN STATUTES ADOPTED BY REFERENCE 
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TI1e following stntutcs arc adopted by reference as and for a pon ion of the criminal ordinnnce and 
code of this City as if sci for1h in full herein, with the except.ion of 1hc penalty provisions thereof 
which arc superseded by the penalty provisions of this chapter as mny be set fonh in this chapter, 
and which arc made applicable to these statutes. Any reference to felonies or classification of 
felonies shall refer to the smtutcs of the State of Washington for definition and prosccu1ion. 

RCW 46. 12.160 
RCW 46. 70.02 1 
RCW 46.70. 140 

Driving Vehicle witl1 Plates Canceled 
No Dealer or Sales111:u1 ·s License 
Illegal Use of Dealer Plates 

Section 18: Repealer. Section I 1. 12.020 ("Clnssific.1tion of Offenses") of the Lynnwood 
Municipal Code is repealed in its entirety. 

Section 19: Saving Clause. Sections 10.02.068, 10.04.890, 10.04.920 and 11 . 12.020 of the 
Lynnwood Municipal Code, which arc repealed by this ordinance-, shall remain in fu ll fore<: and effect until 
the effective date of this ordinnncc. 

Section 20: Sevcrabilitv. If any section, subsection, sc11tc11cc, clause, phrase. or word of this 
Ordinance should be held to be invalid or unconstitutional by a court of compctclll jurisdiction, such 
invalidity or unconstitutlo,inllty thereof shall not affect the validil.y or consti1111ionnlity of any other section, 
subsection. sentence, clause, phrase, or word of this Ordinance. 

Section 21 : Effective Date. This Ordinnnce shall take effect and be in full force fiw (5) day after 
its passage, approval and publication. 

PASSED this 22nd day of December 
this 30th day of December • 1997. 

ATTEST: 

PAUL W. MENTER 
Finance Director 

PUBLISHED: 

IJ111crdl.97.023.do< 

, 1997, and signed in authc111ication of its passasc 

APPROVED AS TO f'ORM: 

JOHN P. WATTS 
Lynnwood City Attorney 
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