
,. 

CITY OF LYNN\VOOD 

ORDINANCE NO. 2284 

Cit'/ of Lynnwood 

0£.C 111000 

scANNEO 

AN ORDINANCE PROVIDING FOR OPTIONAL 
MANDATORY REFUSE COLLECTION FOR PERSONS 
ALLOWL'IIG ACCUMULATION OF REFUSE AND 
AMF.NOi.NG CllAPTER 5.08 LMC PERTAINING TO 
ACCUMULATION OF GARBAGE AND PROCEDURES 
UPON FAI LURE TO REMOVE GARBAGE 

WHEREAS, regulation of common nuisance ac1tv1t1es is a 
necessary government service necessary both to protect the public health. 
safety and welfare and 10 prevent harm to the public; and 

WHEREAS. the currcnl cnforcemen1 system for processing Code violat ions 
recognizes that the majority of citizens will voluntarily comply with the code 
requirements once they are aware of a violation on their property; and 

WHEREAS, the current enforcement system should be changed to provide 
additional remedies 10 deal with the certain situations, namely, those involving repeat 
ofienders and property owners who are unwilling to comply with the City' s requirements 
agains1 maintaining a nuisance or who allow refuse to accumulate; and 

WHEREAS, it is appropriate that the Code should discourage repeat violations by 
imposing penalties and requirements, including mandatory garbage collection applicable 
10 those who engage in repeat violations despite notices to comply with City regulations; 
and 

WHEREAS, the City Council determines this ordinance is necessary and 
appropriate to the public health, safety and welfare. 

NOW, TH EREFORE, THE CITY COUNCIL OF THE CLTY OF LYNNWOOD DO 
ORDAIN AS FOLLOWS: 

Section I. New Chnntrr. A new chapter 7.06 of the Lynnwood Municipal Code is 
hereby enacted, to read as follows: 

CHAPTER 7.06 
OPTIONAL MANDA TORY REFUSE COLLECTION 

SECTIONS: 

DEFINITIONS 7 06.010 
7.06.020 OPTIONAL MANDATORY REFUSE COLLECTION 



7.06.030 

7.06.040 

7.06.050 
7.06.060 
7.06.070 
7.06.0SO 
7.06.090 
7.06. JOO 

7.06.010 

NOTICE ANO ORDER FOR MANDATORY REFUSE COLLECTION 
Al\lD TO REMOVE REFUSE 
CONDITIONS PRECEDENT TO ISSUANCE OF NOTICE AND ORDER 
FOR MANDATORY REFUSE COLLECTION 
APPEAL OF ORDER FOR M.\NDA TORY REFUSE COLLECTION 
ORDER FOR MANDATORY REFUSE COLLECTION 
BILLING FOR l\1IANDATORY REFUSE COLLECTION 
ENFORCEMENT OF PAYMENT 
TERl\ilJNATION OF MANDATORY REFUSE COLLECTION 
VIOLATIONS - PENAL TY 

DEFINITIONS 

For the purpose of this Section and unless the context plainly requires otherwise. the 
following defin itions arc adopted: 
A. "Waste Mana!?emcnt Company" means any authorized person or entity contrac1ing 

with the City to dispose of solid waste from within the City or any commercial refuse 
collector authorized to continue collection of sol id waste in newly annexed areas of 
the City pursuant to applicable law. 

B. "Qru:Jmg,f' means all putresciblc sold and semi-solid wastes, including but not limited 
to animal and vegetable wnstc. except sewage and body wastes, and shall include all 
such substances from all public and private locations or establishments. 

C. "Rubbish" means all nonputrescible wa~tes, except sewage and body wastes, from all 
public and private locations or establishn1enls. 

D. "Refuse" means garbage, nibbish. ashes, and all other putreseible and nonputresciblc 
wastes except sewage and body wastes, from all public and private locations or 
establishments. 

E, "Person" means any individual , firm, association, panncrship, corporation or any 
entity, public or private. 

F. "Person Resgonsible for 1he Violation" means any person who has an interest in or 
resides on the property, whether as owner, lessee, tenant, occupant, or otherwise. 

G. "Repeat Violation" means a violation of the same regulation in any location by the 
same person. for which voluntary compliance previously has been sought or a notice 
of civil violation has been issued. within the immediately preceding twelve 
consecutive month period. A repeat violation may involve the same condition, action 
or omission as a previous violation. 

H. "Refuse Violation" means any violation of the Lynnwood Municipal Code relat ing to 
refuse, garbage or nibbish, including but not limited to maintaining or allowing the 
deposit ofor accumulation of refuse, garbage or rnbbish. and including but not 
limiied to violaiions of LMC 5.0R.090, LMC 7.04.030, LMC 7.04,040, Chapter 10.08 
LMC, including LMC 10.08.200. and Chapter 7.12 LMC. 

7.06.020 OPTIONAL MA NOA TORY REFUSE COLLECTION. 

At the option of the Ci ty and pursuant to the provisions of this Chapter 7.06 LMC. a 
person may be placed on mandatory refuse collection. 
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7.06.030 NOTICE AND OR0ER FOR MANDATORY REFUSE COLLECTION 
A1''D TO REMOVE REFUSE 

A. ISSUANCE OF NOTICE AND ORDER. If a person maintains any refuse or allows 
any reluse to remain 011 a prope11y, in violation of law, then in addition to any other 
remedy, the City's Nuisance Abatement Officer, or other person designated by the 
Mayor, may issue a wri11en Notice and Order for Mandatory Refuse Collection and 
To Remove Refuse to the person respo:isible for the violation pursuant to the 
provisions of this Chapter 7.06 LMC. 

8. CONTENT 
The Notice and Order shall include the following: 
I. The name and address of the person responsible for the violation; and 
2. The street address or description sufficient for identification of the building. 

structure, premises, or land upon or within which the violation has occurred or is 
occurring; and 

3. A description of the violation and a reference to the provision(s) of the City 
regulation(s) which has been violated; and 

4. The required correcti ve action and a date and time by which the correction must 
be completed. Except for emergency conditions, the date by which correction 
must occur shall be 14 days from the date of the notice and order; and 

5. A statement that aflcr the date and ti111e by which correction must occur. the City 
may without frirther notice abate the unlawful condition in accordance with 
applicable City Code, and that the costs may be assessed against the person 
responsible for the violation and that costs may become a lien on the prope11y: 
and 

6. A statement that the City may without further notice place the person responsible 
for the violation on mandatory refrise collection in accordance with Chap1er 7.06 
of the Lynnwood Municipal Code; and 

7. A statement that failure 10 pay for mandatory garbage collection may re.suit in 
discontinuance of waler service unti l mandatory garbage collection fees charges 
are paid; and that unpaid charges may become a lien on the propcny; and 

8. lnstruc1ions on how to appeal the Notice and Order. 

The Notice and Order may be combined with or be issued in conjunction with any other 
remedy the City deems appropriate. 

C. SERVlCE OF NOTICE AND ORDER 
The Notice and Order shall be served on the person responsible for the violation, 
either personally or by mailing a copy of the Notice and Order by lirst class mail to 
such person at their last known address. If the person responsible for the violation 
cannot be personally served within Snohomish County and ifan address for mailed 
service cannot be asccrtnincd. notice shall be served by posting a copy of the Notice 
and Order conspicuously on the affected property or structure. Proof of service shall 
be made by a written declaration under penalty of perjury executed by the person 
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effecting the service, declaring the time and date of service, the manner by which the 
service was made, and, if by posting, the facts showing the attempts to serve the 
person personally or by mail. 

D. EXTENSION 
Extensions o f the time specified in the Notice and Order for correction of the 
violation may be granted at the discretion of the applicable department director. 

7.06.040 CONDITIONS P£U~CEOENT TO ISSUANCE OF NOTfCF. ANO 
ORD•:R FOR MANDATORY RE FUSI~ COLLECTION 

Before a Notice and Order for Mandatoiy Garbage Collection may be issued, the 
following requirements must be met within the immediately preceding eighteen 
consecutive month period: 

(I) First Violation and Warning . A refuse violation of City code exists, and the City has 
(a) notifi ed the person responsible for the violation of the violation to correct the 
violation, and (b) given warning 10 the person responsible for the violation, and the 
owner (if different from the person notified as responsible for the violation) that. a 
repeat violation is grounds for issuance of an order for mandatoiy garbage pursuant lo 
Chapter 7.06 LMC, that failure lo pay for mandatoiy garbage may result in 
discontinuance of water service until mandatory garbage fees charges are paid: and 
that unpaid charges may become a lien on the propcny. Notice ofa violation may 
either be by a written notice to the person responsible for a violation in any location 
by the same person, or be comaincd in or accompany a notice and order of civil 
violation. an infraction, or a criminal citation or complai ni: and 

(2) Second Vio lation. More than fourteen days since the action taken in (2), a repeal 
violation of City code exists. 

7.06.0S0 APPEAL OF ORDER FOR MANDATORY R EFlJSE COLLECTION 
AND TO REMOVE REFUSE 
A notice and order for mandatory refuse collection and to remove refuse issued pursuant 
to LMC 7 .06.030 may be appealed by filing an appeal within fourteen (14) days of the 
issuance of the notice and order. An appeal must be in writing signed by a person subject 
to the order, contain a brief statement o f the reasons for requesting an appeal, and be 
accompanied by the filing fee. An a1>peal of a notice and o rder for mandatory .-efose 
collection shall meet the require ments of and be processed under LMC 1.35.200-
PROCESS II : ADMINISTRAT IVE DECISIONS-APPEAL TO HEARING 
EXAMlNER. 

7.06.060 OIU>ER FOR MANDATORY REFUSE CO LLECTION 
lfthe requirements of this Chapter are met, and following any administrative appea ls 
from the notice and order for mandatoiy refuse collection issued pursuant to LMC 
7.06.030, the City may issue an o rder for mandatory refuse collection to the person 
notified as responsible for the vio lation resulting in the no1ice and order for mandmory 
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garbage, and the owner (if different from the person notified as responsible for the 
violation). and to the appropriate waste management company serving the area. The 
order is not appealablc. 

Upon receipt of the City's order for mandatory garbage, the waste management company 
shall place a residence or business on mandatory refuse collection. Such order of 
mandatory refuse collection shall continue until the City terminates the order in writing. 

7.116.070 BfLLTNG FOR MANDATORY REFUSE COLLECTION 
A. The waste management company shall bill the property owner. who shall be 

responsible to pay for mandatory refuse collection services required pursuant to 
Chapter 7.06 LMC. 

8. All refuse disposal charges shall be billed regularly in accordance with the standard 
practices of the waste management company. Payment shall be due no later that two 
weeks after the date of billing. 

7.06.0RII ENFORCEl\fENT OF PAYMENT 
A. If payment for mandatory refuse collec1ion and/or other costs to remove refuse is 1101 

made, the waste management company may iake any enforcement action authorized 
by law, but shall not discontinue mandatory refosc service without written 
au1horiza1ion from the City. 

B. The City may elect to discontinue water and sewer service 10 the property if a bill for 
mandatory refuse collection and/or costs 10 remove refuse becomes 90 days past clue. 
Service will resume upon payment of any outstanding costs and wnste management 
bills. 

7.06.1190 TERi\flNATION OF MANDATORY REFUSE COLLECTION 
A waste management company shall not tem1inatc mandatory refuse collection for any 
reason. including non-payment by property owner, without express au1horizatio11 from 
the City. The City may authorize terminal ion of mandatory refuse collection under the 
following circumstances: 

A. The residence or business has not violated applicable laws concerning allowing or 
maintaining refuse or allowing or maintaining a nuisance on the property, for twelve 
consecutive months: or 

13. The City determines fo r good cause 1ha1 a residence or business is no longer a threat 
10 the health, safely, and well being of the cornmunicy. Good cause includes receipt 
of adequate and guaranteed assurance satisfactory Lo the City that repeat violations 
concerning refuse will not occur. 

The order for mandatory refuse collect.ion shall be reviewed by the Code Enforcement 
Officer at least every six months or upon application by the property owner for 
tennination of mandatory refuse collection. 

7.06.100 VIOLATIONS- PENALTY 
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Any person, firm, or corporation violating any of the provisions of this chapler is guilty 
of a misdemeanor. and upon conviction, shall be fined nol more than five hundred dollars 
or sentenced up to ninety days in jail. or both. Where the violation is of a continuing 
nature. lhen each day during which the violation cominues shal l constitute a separate 
violation of this chapter. 

SecCion 2. Amendment . LMC 5.08.090 
ACCUMULATION OF GARBAGE RUl3BISH--SERVICE OF NOTICE is hereby 
amended to read as fol lows: 

If any person allows, permits. or maintains any accumulation ofrefiise. ashes. garbage, 
filth, cans, or rubbish to remain on property owned, controlled, or occupied by him the 
person such that a condi1ion detrimental 10 the health and welfare shall be deemed by the 
City Nuisance Abatement Officer or other person designated by the Mayor, Health 
Qffieer--0r-agCfll to exist , then said Heall-h Officer or person ngent-shall cause written 
notice I hereof to be served on said pcrson;--ey-mailing the-snme-te-i;aia-per-seH;-postage 
pr~pai4,-ot-tlttHiddr-ess-of-said 13ropefty7 The notice shall be served on the person 
rernonsible for the violation. either personally or bv mailing a copy of the notice by 
certified or registered mail, return receipt requested to such person al their las1 known 
address, If the person responsible for 1hc vio lation cannot be personally served within 
Snohomish County and if an address for mailed service cannot be ascertained. notice 
shall be served by p{)S\ing a copy of the notice consp,icuously on the affected pror.erty or 
structure. 

Section 3. AmcJ1tlrncnt. LMC S.0S. 100 PROCEDURE UPON FAILURE TO 
REMOVE ACCUMULATED RUBBISH AFTER NOTICE is hereby amended to read as 
fol lows: 

If any person, afier three days have elapsed from the service of notice as provided in 
Section 5.08.090, fails to remove said accumulation of ashes, garbage, filth. cans, glass or 
rubbish, then the City Nuisance Abatement Ollicer, or other person design,1ted by the 
Mayor, Health-Offieer-0r-ogefll may direct any licensee under this chapter to remove such 
accumulated materials. and to render a statement of the cha rges therefor, Eletem1ined-ifl 
nceeRfanee-with-1~1e-1,J1e1H1ppr-0ved-sehedules-ef-feeS; 10 such owner or occupant: and 
such licensee may thereafter file with the Finance Director Gi1-y-GleFk-and-t·he-Audit-0H1f 
Snehemish-C-et111ty-ne1iee-et:s1:1eh--serviee;-1u1d the fees cl1nFgeo-1-herefer,in-the-111ai1 neF 
previ0ed-f-0H+l+ni,>-tl0t~ee-0f.lfteeH1Hcl-n1uteFial lie11s, and-1her-e11p~111-sueh-ehRTge:nhaH 
beeeme a lien upt~n-the-pro13erty ser-ved:-Suoh-l ien-mey-be-subjeot to eollcetfon-eF 
foreelesure-in-1he-mnnner-ot:-fer-ee!esing-l11beMmEI 1naleriol-liens-u-ncleF-1~1e-tt1wttJf411e 
SliHe-ef-Washingten,-who may recover costs in accordance with appl icable law. 
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Section 4. S1w1•1·iihili1y. Tfany section, subsection, sentence. clause, phrase or word of 
this chapter should be held to be invalid or unconstitutional by a coun of competent 
jurisdiction. such invalidity or unconstitutionality thereof shall not affect the validity or 
constitutionality of any other section, subsection, sentence, clause, phrase or word of this 
chapter. 

Seclion 5. EITcclive Date. This Ordinance shall take effect and be in full force five (5) 
days after its pa.~sage, approval and publication. 

PASSED this 22_ day of November. 1999, and signed in authentication of its passage 
thi~ ay of November, 1999. 

ATTEST: 

MlCHAEL BAILEY 
Finance Director 

PUBLISHED: 

APPROVED AS TO FORM: 

<~ eQ; 
JO~'N P. w ATrs 
Lynnwood City Attorney 
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