
 1 Ordinance 3395 
 

CITY OF LYNNWOOD 1 

ORDINANCE NO. 3395 2 

AN ORDINANCE OF THE CITY OF LYNNWOOD, WASHINGTON, 3 
APPROVING THE NOVO ON 52ND DEVELOPMENT AGREEMENT; 4 
PROVIDING FOR SEVERABILITY, AN EFFECTIVE DATE AND 5 
SUMMARY PUBLICATION.  6 
 7 

 WHEREAS, Chapter 36.70B RCW authorizes local governments to enter into voluntary 8 
development agreements with a person who owns or controls real property, in order to specify development 9 
standards or regulations for the property, and to specify mitigation measures to be provided with 10 
development; and  11 
 12 

WHEREAS, Chapter 21.29 Lynnwood Municipal Code (“LMC”) establishes a process for the City 13 
of Lynnwood (“City”) to enter into a development agreement with a developer; and  14 

 WHEREAS, a development agreement provides the opportunity for the City and the developer to 15 
agree on the scope and timing of the project, applicable regulations and requirements, mitigation 16 
requirements and other matters relating to the development process; and  17 

WHEREAS, a development agreement promotes the general welfare by balancing the public and 18 
private interests, providing reasonable certainty for a development project, and addressing other matters, 19 
including reimbursement over time for the financing of public facilities. 20 

 WHEREAS, on May 24, 2021, the City adopted Resolution 2021-05, adopting the City’s Housing 21 
Action Plan as a guiding document with recommendations for future housing policy, planning, and 22 
regulatory amendments; and  23 

WHEREAS, the City has an interest in implementing the Housing Action Plan including 24 
encouraging new construction or rehabilitation of multifamily housing and to increase and improve housing 25 
opportunities for all income levels; and  26 

WHEREAS, the City finds that there is a need for housing units that are safe and affordable across 27 
all income levels; and   28 

 WHEREAS, the HASCO 52nd Avenue West LLC (“HASCO”) owns the real property consisting 29 
of approximately 12.11 acres, located in the City, at 18225 52nd Ave W. in Lynnwood, Washington, bearing 30 
Snohomish County Assessor’s parcel number 27041600102800 (“Site”), as more fully described in the 31 
Development Agreement attached as “Exhibit A” to this Ordinance (the “Development Agreement”); and  32 

 WHEREAS, the Site’s Comprehensive Plan Future Land Use (FLU) designation is Medium 33 
Density (MF-2). The Site’s zoning designation is Multiple Family Residential Medium (RMM); and  34 

WHEREAS, the Site was developed in 1968 and currently has 240 multifamily units; and  35 

WHEREAS, the Site’s structures, building systems, and underlying infrastructure are reaching the 36 
end of their useful life; and  37 
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WHEREAS, HASCO has determined the cost of repairs and maintenance is not cost effective given 1 
the age of the buildings and infrastructure; and  2 

WHEREAS, HASCO has contracted with Inland novo on 52nd Manager, LLC (together with 3 
HASCO, the “Developer”), to demolish existing structures and redevelop the Site as novo on 52nd 4 
(“Development”); and    5 

 WHEREAS, on March 24, 2021, Inland novo on 52nd Manager, LLC, submitted applications for a 6 
Project Design Review (PDR) permit, Administrative Parking Reduction (PAR) permit, Critical Areas 7 
Permit, SEPA environmental review (ERC), and development agreement for a proposed 242 multifamily 8 
units development with associated amenities; and  9 

 WHEREAS, the Lynnwood Municipal Code limits the Site to 219 units and 35 feet maximum 10 
building height; and 11 

 WHEREAS, the Developer seeks flexibility through a Development Agreement to revise the 12 
allowed maximum density to be consistent with the Comprehensive Plan maximum allowed density and 13 
increase the maximum allowed height by three feet in order to develop housing that meets the needs of the 14 
community and is aesthetically pleasing; and  15 

 WHEREAS, the Developer proposes all multifamily units will be restricted to households earning 16 
60% or less of the Area Median Income for a minimum of 35 years; and 17 

 WHEREAS, on June 11, 2021, the Development and Business Services Department issued a 18 
“Determination of Nonsignificance” (DNS) with comments due June 25, 2021, pursuant to RCW 43.21C 19 
and WAC 197-11; and 20 

WHEREAS, the City Council received a briefing on the materials on July 6, 2021 at the Council 21 
work session; and 22 

WHEREAS, the City Council held a duly advertised public hearing on July 12, 2021 at the Council 23 
business meeting to take and consider public comment on this Ordinance and the Development Agreement 24 
attached to this Ordinance; and  25 

 WHEREAS, after consideration of the testimony and other evidence presented at the public 26 
hearing, the City Council finds that (1) this Ordinance and the Development Agreement are consistent with 27 
the City’s Comprehensive Plan, the City’s development regulations, and the purpose of Chapter 21.29 of 28 
the City code, and (2) the approval of the Development Agreement will further the public health, safety and 29 
general welfare, and will be in the best interests of the City; and 30 

 WHEREAS, the City Council further finds that the Development Agreement (1) is consistent with 31 
the City’s Comprehensive Plan; (2) provides for public benefits that would not otherwise be achieved under 32 
the City code; (3) serves the public interest, including but not limited to implementing the Housing Action 33 
Plan and affordable housing needs; (4) is applicable because the property is not zoned single-family 34 
residential; and (5) is consistent with the purpose of Chapter 21.29 LMC; and  35 
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WHEREAS, the City Council has determined that the provisions of this Ordinance further the 1 
public’s health, safety and welfare, and the Development Agreement attached as Exhibit A should be 2 
approved; 3 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LYNNWOOD HEREBY 4 
RESOLVES AS FOLLOWS: 5 

Section 1. 6 
7 

Section 2. 8 
9 

Section 3. 10 
11 
12 
13 

Section 4. 14 
15 

The novo on 52nd Development Agreement dated September 1, 2021, attached 
hereto as Exhibit A (the “Development Agreement”), is hereby approved. 

The Mayor or her designee is authorized to finalize, conform, execute and 
administer the provisions of this Ordinance and the Development Agreement.  

If any section, sentence, clause or phrase of this Ordinance should be held to be 
invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 
unconstitutionality shall not affect the validity or constitutionality of any other 
section, sentence, clause or phrase of this Ordinance. 

This Ordinance or a summary thereof consisting of the title shall be published in 
the official newspaper of the City, and shall take effect and be in full force five (5) 
days after publication.   16 

PASSED BY THE CITY COUNCIL OF THE CITY OF LYNNWOOD, WASHINGTON, this 2nd 17 
day of August 2021. 18 

APPROVED: 19 
20 

_______________________________ 21 
Nicola Smith, Mayor 22 

23 
24 

ATTEST/AUTHENTICATED: APPROVED AS TO FORM: 25 
26 
27 

______________________________ _____________________________ 28 
Karen Fitzthum, City Clerk Rosemary Larson, City Attorney 29 

30 
31 
32 
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DEVELOPMENT AGREEMENT 
BY AND BETWEEN THE CITY OF LYNNWOOD,  

HASCO 52ND AVENUE WEST LLC 
AND INLAND NOVO ON 52ND MANAGER, LLC,  

FOR THE NOVO ON 52ND DEVELOPMENT 
 
 

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into 
this 1st day of September, 2021, by and between the City of Lynnwood, a Washington 
municipal corporation (the “City”), HASCO 52nd Avenue West LLC, a Washington limited 
liability company (“HASCO”), and Inland novo on 52nd Manager, LLC, a Washington 
limited liability company (“Inland”) (HASCO and Inland are referred to together as the 
“Developer”). 

 
RECITALS 

 
A. HASCO is the owner of the Whispering Pines apartments, located on real 

property having the address of 18225 52nd Ave W. in Lynnwood, Washington, and 
Snohomish County Assessor’s Tax Parcel Number 27041600102800 (“Property”). 

 
B. The Property’s Comprehensive Plan Future Land Use (FLU) designation is 

Medium Density (MF-2). The Property’s zoning designation is Multiple Family Residential 
Medium (RMM).  

 
C. HASCO has contracted with Inland novo on 52nd Manager, LLC, to accomplish 

the redevelopment of the Whispering Pines apartments into a residential development 
called novo on 52nd (the “Project”).  

 
D. The Developer has proposed that in exchange for an increase in density and height 

limits applicable to the Project, the Project will provide public benefits that include income-
restricted housing units, all as described in this Agreement.  The Project meets the 
requirements to enter into a development agreement with the City pursuant to Lynnwood 
Municipal Code (LMC) 21.29.200 and RCW 36.70B.170 et seq. 

 
E. The City and Developer desire to enter into this Development Agreement, to 

provide for the redevelopment of the Property with the Project in accordance with the 
terms and conditions stated below. 

 
SECTION 1. GENERAL PROJECT DESCRIPTION 

 
1.1 Project. The Project includes the demolition of the Whispering Pines 

apartments and construction of the novo on 52nd apartments, which will include 242 
residential units, more than 20,000 square feet of residential outdoor amenity area, more 
than 6,000 square feet of indoor residential community area, and off-street parking spaces 
in garages, carports and uncovered surface stalls.  
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