
CITY OF LYNNWOOD 

ORDINANCE NO. 860 

.,. 

AN ORDINANCE ADOPTING STATE ENVIRONMENTAL POLICY ACT GUIDELINES AS 
ESTABLISHED BY THE WASHINGTON ADMINISTRATIVE CODE, PROVI DING FOR 
PROCEDURES FOR ENFORCEMENT THEREOF AND FOR FEES AND INCIDENTAL RE
GULATIONS FOR THE IMPLEMENTATION OF THIS ORDINANCE. 

THE CITY COUNCIL OF THE CITY OF LYNNWOOD DO ORDAIN AS FOLLOWS: 

Section 1. ~AC 173- 805-01~ POLICIES AND AUTHORITY. The 
City of Lynnwood hereby adopts by reference the policies of the 
State Environmental Policy Act as expressed in RCW 43 . 21C . 010 and 
RCW 43 .21C.020; hereinafter to be referred to as SEPA. 

Section 2. The City of Lynnwood s hall possess the authority 
to deny or condition actions so as to mitigate or prevent adverse 
environmental impacts. 

Section 3. (WAC 17- 805-020) ADOPTION BY REFERENCE. The city 
hereby adopts by reference the following sect ions or subsections of 
Chapter 197-10 -of the Washington Administrat ive Code (the "SEPA 
Guioelines" adopted by the State of Washington council on e nviron
menta l policy): 
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Definitions. 
Scope of a Proposal and i ts Impacts. 
No Presumption of Significance for 
Non-Exempt Actions . 
Categorical Exemptions. 
Exemptions and Non- Exemptions Applicable 
to Specific State Agencies . 
Exemptions for Emergency Actions. 
Lead Agency--Responsibilities. 
Determination of Lead Agency-- Pro
cedures. 
Lead Agency Designation--Governmental 
Proposals. 
Lead Agency Designation--Proposals 
involving Both Private and Public Con
struction. 
Lead Agency Designation--Private Projects 
for Which There is Only One Agency . 
Lead Agency Designation--Private Projects, 
Licenses from More than One Ag ency When 
One is City. 
Lead Agency Designation- -Private Projects, 
Lic ense from More Than One State Agency. 
Lead Agency Designation--Specific Proposals. 
Local Agency Transfer of Le ad Ag e n c y 
Status to a State Agency. 
Agreements as to Lead Agency Status. 
Agreements Between Agencies as to Division 
of Lead Agency Duties. 
Dispute as to Lead Agency Determination-
Resolution to CEP . 
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-270: 

- 300: 
-305: 

-310: 

- 320 : 

- 330 : 

-340: 

-345: 

-350: 
-355: 

-360: 

-365: 
-370: 

- 375: 

-390: 

-400: 
-410: 
-425: 
- 440: 
-442: 

-444: 
-450: 

-455: 

-460: 

- 465 : 

- 470: 

-480: 

- 485 : 

-490: 

-495: 
- 500: 

-510: 

.... 

Assumption of Lea d Agency by Another 
Agency with Jurisdiction . 
Threshold Determination Requirement. 
Recommended Timing for Threshold Deter
mination. 
Threshold Determination Procedures-
Environmental Checklist. 
Threshold Determination Procedures-
Initial Review of Environmental 
Checklist. 
Threshold Determination Procedures-
Information in Addition to Checklist. 
Threshold Determination Procedures-
Negative Declarations. 
Assumption of Lead Agency Status by 
Another Agency with Jurisdiction--Pre
requisites, Effect and Form of Notice. 
Affirmative Threshold Determinations. 
Form of Declaration of Significance / Non
Significance. 
Threshold Determination Criteria --Applica
tion of Environmental Checklist. 
Environmental Checklist. 
Withdrawal of Affirmative Threshold Deter
mination. 
Withdrawal of Negative Threshold Deter
mination. 
Effect of Threshold Determination by Lead 
Agency. 
Duty to Begin Preparation of Draft EIS. 
P re-Draft Consultation Procedures. 
Organization and Style of a Draft EIS. 
Contents of a Draft EIS. 
Special Considerations Regarding Contents 
of an EIS. 
List of Elements of the Environment. 
Public Awareness of Availability of Draft 
EIS. 
Circulation of the Draft EIS--Review 
Period. 
Spec~fic Agencies to which Draft EIS 
shall be sent . 
Agencies possessing Environmental Exper
tise. 
Costs to the Public for Reproduction of 
Environmental Docume nts. 
Public Hearing on a Proposal--When 
Required. 
Notice of Public Hearing on Environmental 
Impact of the Proposal. 
Public Hearing on the Proposa l--Use of 
Environmental Document. 
Preparation of Amended or New Draft EIS. 
Responsibilities of Consulted Agencies-
Local Agencies . 
Responsibilities of Consulted Agencies-
State Agencies with Jurisdiction. 
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-520: 

-530 : 

-535: 

-540: 
-545: 
-550: 

-570: 

-580: 

-600 : 
-650: 

-652: 

-660: 

-690: 

-695: 

-700: 

-710: 

- 830: 

- 835: 
- 840 : 

Responsibil ities of Consulted Ag e ncies-
State Agencies with Environmental Exper 
tise. 
Responsibilities of Consulted Ag e ncies-
When Pre-Draft Consultation has Occurred. 
Cost of Performance of Consulted Agency 
Responsibilities. 
Limitations on Responses to Consul tation. 
Effect of No Written Comment. 
Preparation of the Final EIS--Time Period 
Allowed. 
Preparation of Final EIS--When no Critical 
Comments received on the Draft EIS. 
Preparation of the Final EIS--Contents-
When Critical Comments Received on Draft 
EIS. 
Circulation of the Final EIS. 
Effect of an Adequate Final EIS Prepared 
Pursuant to NEPA. 
Supplementation by a Lead Agency of an 
Inadequate Final NEPA EIS. 
Use of Previously Prepared EIS for a Dif
ferent Proposed Action. 
Use of a Lead Agency's EIS by Other Acting 
Agencies for the Same Proposal. 
Draft and Final Supplements to a Revised 
EIS : 
No action for Seven_ Days After Publication 
of t he Final EIS. 
EIS Combined with Existing Planning and 
Review Processes. 
Responsibilities of Agencies--SEPA Public 
Information Center. 
Regional SEPA Public Information Centers. 
Application of Agency Guidelines to On
going Actions. 

Section 4. (WAC 173-805-030) ADDITLONAL DEFINITIONS. In addi
tion to those definitions contained within WAC 197-10-040, the follow
ing terms s h all have the following meanings, unless the context in
dicates otherwise: 

(1) "Department" means any division, subdivision or organ
izational uni t of the city established by ordinance, 
rule or order. 

(2) "SEPA Guidelines" means chapter 197-10 WAC adopted by 
the counci l on e nvironme ntal policy. 

Section 5. WAC 173-805-040) TIME LIMITS APPLICABLE TO THE 
SEPA PROCESS. The following time limits expressed in ca lendar 
days) shall apply to the processing of all private projects and to 
t hose governmental proposals submitted to this city by other 
agencies. 

(1) Categorical Exemptions. Identification of categor
ically exempt actions shall occur within twenty-one (21) days of 
submission of an adequate application; 
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(2) Threshold Determinations: 
(a) Threshold determinations which can be made based 

upon review of the environmental checklist submit ted by 
applicant should be completed within thirty (30) days of 
submission of an adequate application and the completed 
checklist . 

(b) Threshold determinations requiring further in
format ion from the applicant or consultation with other 
agencies with jurisdiction should be completed within thirty 
(30) days of receiving the requested informa tion from the 
applicant or the consulted agency; requests by the city for 
such further information should be made within thirty (30) 
days of the s ubmission of an adequate application and com
pleted checklist; ~hen a request for further information is 
submitted to a consulted agency, the city may wait a maximum 
of thirty (30) days for the consulted agency to respondent. 

(c) Threshold determinations which r equire that f urther 
studies, including field investigations, b e initiated by the 
city should be completed within thirty (30) days of s ubmission 
of an adequate application and the completed checklist . 

(d) Threshold determinations on actions where the 
applicant recommends in writing that an EIS be prepared be
cause of the significant impact asserted and described in 
the application shall be completed within thirty (30) days 
of submission of an adequate application and the completed 
checklist. 

(e) The time limits set forth in this s ubsection shall 
not apply to withdrawals of affirmative and negative thres 
hold determinations where such withdrawals are made in 
accordance with section WAC 197-10-370 and WAC 197-10-375. 

(f) When a threshold determinat ion i s expected to require 
more than thirty (30) da ys to complete and a private appli
cant requests notification of the date when a threshold 
determination will be made, the lead agency shall transmit 
to the private applicant a written statement as to the --~- - - expected date of dec i s ion. 

Section 6. (WAC 173-805-050) ENVIRONMENTALLY SENSITIVE 
AREAS. (1) The map(s) attached hereto as Exhbit A and adopted by 
reference hereto designate the location of environmentally sensi
tive areas within the c ity. For each sensitive area, exemptions 
within WAC 197-10-170 of the SEPA guidelines are inapplicable to 
that area. 

(2) Major ac tions which will be located wholly or partially 
within an environmentally sensitive area are to be treated no 
different ly than other major actions under these guidelines . A 
Threshold determination s hall be made for all such actions, and an 
EIS s hall not b e automatically required for a proposal merely 
because it is proposed for location in an environmentally sensitive 
area . 

(3) Certain exemptions do not apply on lands covered by 
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water, and this remains true regardless of whether or not lands 
covered by water are mapped. 

Section 7. (WAC 173-805-060) USE OF EXEMPTIONS. (1) The 
applicability of the exemptions shall be determined by each depart
ment within the city which received an application for a license, 
or in the case of governmental proposals, by that department 
initiating the proposal . A determination by any such department 
that a proposal is exempt shall be final and not subject to 
administrative review. 

(2) If a proposal includes a series of actions , physi
cally or f unctionally related to each other, some of which are 
exempt and some of which are not, the proposal is not exempt. 

(3) If the proposal includes a series of exempt actions 
which are physically or functionally related to each other, but 
which together may have a significant environmental inpact, the 
proposal i s not exempt. 

(4) If it is determined that a proposal is exempt, none 
of the procedural requirements of these guidelines apply to the 
proposal. No environmental checklist shall be required for an 
exempt proposal . 

(5) A department which is determining whether or not a 
proposal is exempt shall ascertain the total scope of the pro
posal and the governmental licenses required . If a proposal 
includes a series of actions, physically or functionally related 
to each other, some of which are exempt and some of which are 
not, the proposal is not exempt. 

(6) If a proposal includes both exempt and nonexempt 
actions, exempt actions may be authorized with respect to the 

1---- p~r~o~p~=:.'i~ al prior to compliance with the procedural requirements of 
) ~ these guidelines s ubject to the following limitations: ·\@:~? (a) ~~e~:jor action (none«empt action) sha 11 be author-

: ::)) E.~ (b) No action shall be authorized which will irrevocably 
~ ~ 0 commit the city to approve or authorize a major 

action ·, 
0.:, V, 

.--
n ~:~ (c) A department may withhold approval of an exempt action 
~ ~ ~ which would lead to modification of the physical 
--~ ~_r., e nvironment, when such modifications would serve no 

-". .;:- purpose if later approval of a major action is not 
,::: ::; 

secured; and 
~ ~ (d) A department may withhold approval of exempt actions - which would lead to substantial financial expenditures 

by a private applicant which would serve no purpose if 
later approval of a major action is not secured . 

Section 8 . (WAC 173- 805- 090) ENVIRONMENTAL CHECKLIST. 
(1) Except as provided in WAC 197-10-300(2), a complete d 

environmental checklist, or a copy thereof, substantially in the 
form provided in WAC 197- 10- 365 shall be fi l ed at the same time 
as an application for a permit, license, certificate, or other 
entitlement for use not specifically ex empted herein . This check
list shall be the basis for a determination by the city as to lead 
agency status and if the city is determined to be the lead ag e ncy , 
then for the threshold determination. 
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(2) For all proposals for which the city is the lead 
agency, the responsible official of the city shall make the thres 
hold determination pursuant to the criteria and procedures of 
WAC 197-10-300 through -365. 

Section 9. (WAC 173-805-100) PREPARATION OF EIS. 
(1) The responsible official shall determine whether the 

draft and final EIS shall be prepared either by the responsible 
official or his designee, or by a private applicant or a consult 
ant retained by the private applicant. In the event the responsi
ble official determines that the applicant will be required to 
prepare an EIS, the applicant shall be so notified imme diate ly 
after completion of the threshold determination. 

(2) In the event that an EIS is to be prepared by a pri vate 
applicant or a consultant retained by the private applicant, the 
responsible official shall assure that the EIS is prepared in a 
responsibl e manner and with appropriate methodology . The respon
s ible offic i al shall direct the areas of research and examination 
to be undertaken, as well as the organization of the resulting 
document. 

(3) In the event that the responsible official or hi s 
designee is preparing an EIS, the responsible official may require 
a private applicant to provide data and information which is not in 
the possession of the city relevant to any or all areas to be covered 
by the EIS . 

(4) No matter who participates in the preparation of an 
EIS, it mus t be approved by the responsible official prior to 
distribution . 

(5) In all occasions of EIS preparation the applicant is 
enco raged to provide information to the responsible official . 

Section 10 . (WAC 173-805-105) ADDITIONAL ELEMENTS TO BE 
COVE ED IN AN EIS . The following additional elements are part of the 
~E- onment for the purpose of EIS content, but do not add to the 
~a ria for threshold determinations or perform any other function 
Qf J;> rpose under these rules: 
~:~ (1) Economy. 
c.: ai ~ .:..., (2) Cultural factors . MICROFILMED 

~ .::-:-:J ..,_, ::;-
(3) Sociological factors. 

, :J ~ C: ::: 

...., = ,_ - ~ c::::a ... --: 

L~l:::J _, Secti on 11 . (WAC 173-805- 110) DESIGNATION OF OFFICIAL TO 
~ PERF RM CONSULTED AGENCY RESPONSIBILITIES FOR THE CITY. 

s-J 
---+-~.....----,,,..----..-....... ..---r----,..-------..-,...,...---,---'""""""..---,.--,,-,~ Te o owing person epartment o · ice) shall be 
r esp _nsible for the preparation of the written comments for the 
c i ty in response to a consulta tion request prior to a threshold 
determination, participation in predraft consultation, or reviewing 
a draft EIS: The Mayor or his des i gnee . 

(2) The official designated in paragraph (1) hereof shall 
b e responsible for compliance by the c ity with WAC 197-10-500, 
through -540 wherever the city is a consulted agency, and is hereby 
authorized to develop operating procedures which will ensure that 
responses to consultation requests are prepared in a time l y fashion 
and include data from all appropriate departments of the c ity. 
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Section 12. (WAC 173-805- 115) DESIGNATION OF RESPONSIBLE 
OFFICIAL. 

1) For those proposals for which the city is the l ead 
agency, the responsible official shall b e the Mayor and /or an 
Environmental Review Committee as appointed by the Ma yor. 

(2) The respons i ble official shall make the threshold 
determi nation, supervise preparation of any required EIS, and 
perform any other funct i ons ass igned to the "lead agency" or 
"respons ible official" by those sec tions of the SEPA guide lines 
whic h were adopted by refere nce in WAC 173 - 8 05- 020 h er eof , for 
all proposals for which the city i s the lead agency. 

Sec t ion 13 . (WAC 173 - 805-120) SEPA PUBLIC INFORMATION CENTER. 
(1) The followi ng location constitutes the city's SEPA 

p ublic informa t ion center: 

Lynnwood City Hall 
19100 - 44th Avenue West 
Lynnwood , Washington 
Tel ephone: 77 5- 1971 

Section 14 . (WAC 173-805-130) FEES . The following fees 
shall b e required for actions by the city in a ccordanc e with the 
provisions of this ordinance: 

(1) Threshol d Determi nation--For every environmental 
assessment required by this ordinance a fee of Thirty-f ive Dollars 
($35 . 00) shall be paid to the c ity by the proponent of the proposal. 
This f ee shall be pa i d prior to undertaking the threshold determin
ation, and the time pe riods provided by this ordinance for making a 
threshold determination shall not beg in to run until payment of 
the f ee ; provided thi s fee s hall not apply to bui lding permits. 

(2) Environmental Impact Stateme nts --
Ca) For all proposals r equiring an EIS the proponent sha ll 

t:::::::::-, f l ea cash bond with the c ity in t he amount of Two Hundred and 
V-- F fty Dollars ($250 . 00); the c i ty shall keep an accura te record 
~ o · all expenses for materials, labor and professional fees and 
f~-~ t£ arge those expenses against the cash bond . At such time as the 

~ :~ nd s hall b e exhausted the c i ty s hall inform the propone nts that 
~ .::- rk (or s upervision of work ) will cease until an addi t ional cash 

~ ~cb~nd of Two Hundred and Fi f ty Dollars ($250 . 00) i s depos i ted with 
I ::!] a 1s e city . Any sums not used for the purposes of t his o r dinance 

c ~ i:S all b e refunded to the proponent . 
.:::-'.'...::J _ :,.,I (b) The r espons ible off i c i al ma y also dete rmine that the :2~_s g ~~ty will contract directly with a consultant for preparation of 

= & ~ironmental documents for activities init iated by some persons i~S ca 'fir e ntity other than the city a nd may bill s uch costs and expe nses 
d. ectly to the a pplicant. Suc h cons ultants s hall be se l ected 

~ by mut ual agr eement of the c ity and applicant after a ca ll for pro-
f ~ als . Applicants may be required to post bond or otherwise 
-- -------MlBUre payment of such costs . 

(c) In the event that a proposal i s modified so that an 
EIS is no longe r require d, the responsible of f icial s hall r efund 
any costs collected under (a) and (b ) of thi s s ubsection which 

't- l MED 
7 

R O 1978 



... . . 

were collected for costs not incurred . 
(3) No fee shall be collec ted by the c ity for performing 

its duties as consulted agency. 
(4) The SEPA public information center of the city is 

hereby authorized to charge periodic fees for the service of 
mailing registers and reg i ster updates . Such fees shall be rea
sonably related to the costs of r e production and mailing of 
registers and updates. 

(5) The c ity may c harge any person for copies of any 
document prepared pursuant to the requirements of this ordinance, 
and for mailing thereof, in a manner provided by chapter 42 .17, 
RCW. 

Section 15. (WAC 173-805-135) NOTICE / STATUTE OF 
LIMITATIONS . 

(1) The cit½ applicant for, or propone nt of an action may 
publisp. notice of action pursuant to RCW 43.21C.080 for any 
action . 

(2) The form of the notice s hall be as prescribe d by the 
department of ecology and /or substantially in the form and manner 
set forth in RCW 43.21C.080. This notice shall be published by 
the c ity clerk, applicant or proponent pursuant to RCW 43.21C.080. 

Section 16. (WAC 173-805-140) SEVERABILITY. If any pro
vision of this ordinance or its application to any pe rson or cir
cumstance i s held invalid, the r e mainder of this ordinance, or the 
application of the provision to other persons or circumstances, shall 
not be affected . 

Section 17 . This ordinance shall take effect five (5) days 
after its passage, approval and publication . 

PASSED this 12th day of July , 1976, and s i gned in authenti-
cation of its passage this 12th day of July , 1976 . 

CITY CLERK 
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